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Abstract

The Legal Regulation of Reinsurance Contracts

Anyone reflecting on this thesis will find that it addresses an unnamed type
of contract within civil law, particularly those involving coverage of major
financial and economic risks and disasters. From a financial perspective,
these contracts provide coverage for enormous sums, reaching tens or even
hundreds of millions. From an economic standpoint, such contracts
contribute to diversifying the economy of any country that engages in
them, prompting governments to enact regulations and instructions
whether substantive, supervisory, or procedural to organize them. The title
of this thesis was chosen due to the scarcity of literature on the subject and
the lack of references that fully satisfy researchers and readers. If similar
titles exist, they are likely very limited in number or focus solely on
technical matters, particularly administrative ones, such as statistical issues
and actuarial expertise.

This thesis is structured as follows: It begins with a prelude introducing
the study's topic, its significance, and the reasons for selecting it. It also
explores the study's questions, the research problem, objectives, and
methodology used.

The first chapter delves into the concept of reinsurance, defining the
reinsurance contract and its characteristics. It is divided into two sections:
the first provides a definition and the legal principles governing
reinsurance contracts. It further examines the different forms of
reinsurance contracts whether optional or mandatory as well as various
reinsurance methods, such as quota share reinsurance, excess-of-loss
reinsurance, catastrophe reinsurance, and stop-loss reinsurance.
Additionally, this chapter discusses the parties involved in reinsurance
contracts, the process of contract formation, and distinguishing reinsurance
contracts from other legal agreements. It also explores the legal nature of
reinsurance contracts, considering whether they may be classified as
agency contracts, guarantee contracts, assignment contracts, partnership
contracts, or simply insurance contracts.

The second chapter analyzes the legal effects and termination of
reinsurance contracts, examining implications for the direct insurer and the
reinsurer. It further explores the obligations of the reinsurer towards the
insured. A discussion follows on the legal liability arising from breaches
of contractual obligations by either party. The thesis then addresses the
termination scenarios of reinsurance contracts, whether by expiration of the
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contractual term, premature termination, or due to a breach of obligations
by one of the parties.

Finally, the thesis concludes by examining dispute resolution mechanisms
available to reinsurance contract parties, starting with arbitration clauses
and participation in arbitration. It discusses the applicable legal framework
for handling reinsurance contract disputes, references competent courts,
and addresses statute limitations on filing claims related to reinsurance
contracts.
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