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lex.europa.eu/legal—-content/EN/TXT/PDF /?uri=CELEX:31988R4087, Date of Entry: 12 April 2025.
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“‘vertical agreement’ means an agreement or concerted practice between two or more undertakings, each of which
operates, for the purposes of the agreement or the concerted practice, at a different level of the production or
distribution chain, and relating to the conditions under which the parties may purchase, sell or resell certain goods
or services” (a), Article (1), Commission Regulation (EU) 2022/720 of 10 May 2022 on the application of Article
101(3) of the Treaty on the Functioning of the European Union (TFEU) to categories of vertical agreements and
concerted practices, https://eur-lex.europa.eu/, Date of Entry: 12 April 2025.
17 Commission Regulation (EU) 2022/720.
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27 “(a) It is unlawful to sell any franchise in this state that is subject to registration under this law without first
providing to the prospective franchisee, at least 14 days prior to the execution by the prospective franchisee of any
binding franchise or other agreement, or at least 14 days prior to the receipt of any consideration, whichever occurs
first, a copy of the franchise disclosure document, together with a copy of all proposed agreements relating to the
sale of the franchise.” Section 31119, Chapter (2) Disclosure, California Franchise Investment Law, Amended by

Stats. 2013, Ch. 334, Sec. 5. (SB 537) Effective January 1, 2014, https://leginfo.legislature.ca.gov., Date of Entry:
16 April 2025.
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218 « it is an unfair or deceptive act or practice in violation of Section 5 of the Federal Trade Commission Act: (a)

For any franchisor to fail to furnish a prospective franchisee with a copy of the franchisor's current disclosure

document, as described in subparts C and D of this part, at least 14 calendar—days before the prospective franchisee

signs a binding agreement with, or makes any payment to, the franchisor or an affiliate in connection with the

proposed franchise sale.” § 436.2- Obligations to furnish documents, Subpart (B)- Franchisor’s Obligations, § 436,

Subchapter (D), Chapter (1), Tile (16) Commercial Practices, 1 January 2024, Code of Federal Regulations,
https://www.ecfr.gov/current/title—16/chapter—I/subchapter-D/part-436, Date of Entry: 16 April 2025.
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... The document provided for in the first paragraph and the draft contract shall be communicated at least twenty

222 «

days before the contract is signed, or, where applicable, before the payment of the sum mentioned in the preceding

paragraph.” Article L330-3, French Commercial Code, supra.
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225 Article R330-1, French Commercial Code, Amended by Decree No. 2023-1394 of 30 December 2023 - art.

(19),https://www.legifrance.gouv.fr., Date of Entry: 14 April 2025.

226 For further information https://www.ecfr.gov/current/title—16/part-436/subpart-C. Date of Entry: 16 April 2025.
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228 «For any franchisor to alter unilaterally and materially the terms and conditions of the basic franchise agreement
or any related agreements attached to the disclosure document without furnishing the prospective franchisee with a
copy of each revised agreement at least seven calendar—-days before the prospective franchisee signs the revised
agreement ...”. §436.2, 16 CFR.
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234 «The fact of making a trade name, a trademark or a sign available to a person by requiring from him an exclusive
or quasi—exclusive commitment for the exercise of his activity without having communicated to him is punishable by
the fines provided for in paragraph 5 of Article 131-13 of the Criminal Code for fifth class offences, at least twenty
days before the signature of the contract, the information document and the draft contract referred to in Article L.
330-3 ...”. R330-2, French Commercial Code, Decree 2007-431 2007-03-25 JORF 27 March 2007,
https://www.legifrance.gouv.fr. Date of Entry: 14 April 2025. “...5° A maximum of EUR 1,500 for 5th class offences,

an amount which may be increased to EUR 3,000 in the event of a repeat offence where the regulations so provide
...”. Article 131-13, French Penal Code, Amended by Law No. 2005-47 of 26 January 2005 - art. 9 () JORF 27
January 2005 in force on 1 April 2005, https://www.legifrance.gouv.fr/codes/article_Ic/LEGIARTI000006417259.
Date of Entry: 14 April 2025.
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INC. and Glaxo Group Limited, Plaintiffs, Appellants, v. Novopharm Ltd, Defendant, Appelle. 96, No. 1466. Decided:
April 04,1997. Glaxo, Inc. v. Novopharm, Ltd., 110 F.3d 1562, 42 U.S.P.Q.2d 1257 (Fed. Cir. 1997),

https://casetext.com/case/glaxo—inc-v-novopharm-ltd—3, Date of Entry: 29 March 2025.
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318 “The exemption provided for in Article 2 shall not apply to vertical agreements which, directly or indirectly, in
isolation or in combination with other factors under the control of the parties, have as their object: ... (a) the restriction
of the buyer’s ability to determine its sale price, without prejudice to the possibility of the supplier to impose a

maximum sale price or recommend a sale price, provided that they do not amount to a fixed or minimum sale price
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as a result of pressure from, or incentives offered by, any of the parties ...”. Article (4), commission Regulation (EU)

2022/720.

ey B olaall jlaall sie guaall aw b cadl jlae .Decision no. 89—D-43, BOCCRF no. 1 of 3 January 1990
T G el e od)lSaaY ] Sl ladl) g dedliall il

320« . (e) an obligation on the franchisee to inform the franchisor of infringements of licensed IPRs, to take legal

action against infringers or to assist the franchisor in any legal actions against infringers;” (87), Commision Notice

Guidelines on vertical restraints 2022/C 248/01, 30 June 2022, https://eur—lex.europa.eu/legal—

content/EN/TXT/?uri=0j:JOC_2022_248_R_0001 , Date of Entry: 16 April 2025.
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325 The period of validity of any exclusivity clause by which the buyer, assignee or lessee of movable property
undertakes vis—a-vis its seller, assignor or lessor not to use similar or complementary objects from another supplier
is limited to a maximum of ten years. Article L330-1, French Commercial Code, supra.
326 «1. The exemption provided for in Article 2 shall not apply to the following obligations contained in vertical
agreements: (a) any direct or indirect non-compete obligation, the duration of which is indefinite or exceeds 5 years;
...". Article (5), Commission Regulation (EU) 2022/720.
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343 “No franchisor may fail to renew a franchise unless such franchisor provides the franchisee at least 180 days
prior written notice of its intention not to renew; and (a) During the 180 days prior to expiration of the franchise the
franchisor permits the franchisee to sell his business to a purchaser meeting the franchisor’s then current
requirements for granting new franchises, or if the franchisor is not granting a significant number of new franchises,
the then current requirements for granting renewal franchises; ...”. Nonrenewal Section 20025, Chapter 5.5 California
Franchise Relations Act, California Business and Professions Code, Added by Stats. 1980, Ch. 1355, Sec. 1.
Effective  October 1, 1980. Operative January 1, 1981, by Sec. 6 of Ch. 1355,
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=BPC&division=8.&title=&part
=&chapter=5.5.&article=, Date of Entry: 16 April 2025.
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374« No franchisor may terminate a franchise prior to the expiration of its term, except for good cause ... good

cause shall be limited to the failure of the franchisee to substantially comply with the lawful requirements imposed
upon the franchisee by the franchise agreement after being given notice at least 60 days in advance of the
termination and a reasonable opportunity ...”. Termination Section 20020, California Franchise Relations Act,
California Business and Professions Code, Amended by Stats. 2015, Ch. 776, Sec. 1. (AB 525) Effective January
1, 2016, https://leginfo.legislature.ca.gov=, Date of Entry: 16 April 2025.
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77« . (f) The franchisee, after curing any failure in accordance with Section 20020 engages in the same
noncompliance whether or not such noncompliance is corrected after notice; (g) the franchisee repeatedly fails to
comply with one or more requirements of the franchise, whether or not corrected after notice; ... (j) The franchisee
fails to pay any franchise fees or other amounts due to the franshicor or its affiliate within five days after receiving

written notice that such fees are overdue; ...”. Termination Section 20021, California Franchise Relations Act, supra.
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379 “(c) The franchisee abandons the franchise by failing to operate the business for five consecutive days during
which the franchisee is required to operate the business under the terms of the franchise ...”. Termination Section
20021, California Franchise Relations Act, supra.
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381 “(d) The Franchisee makes any material misrepresentations relating to the acquisition of the franchise business
or the franchisee engages in conduct which reflects materially and unfavorably upon the operation and reputation of
the franchise business or system; (e) The franchisee fails, for a period of 10 days after notification of noncompliance,
to comply with any federal, state, or local law or regulation, inclufing but not limited to, all health, safety, building,

and labor laws or regulations applicable to the operation of the franchise; ... (k) The franchisor makes a reasonable
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determination that continued operation of the franchise by the franchisee will result in an imminent danger to public
health or safety.”. Termination Section 20021, California Franchise Relations Act, supra.
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394 “(a) The franchisee or the business to which the franchise relates has been the subject of an order for relief in

bankruptcy, judicially determined to be insolvent, all or a substantial part of the assets thereof are assigned to or for

the benefit of any creditor, or the franchisee admits his or her inability to pay his or her debts as they come due; ...

(i) The franchisee is convicted of a felony or any other criminal misconduct which is relevant to the operation of the

franchise; ...” Termination Section 20021, California Franchise Relations Act, supra.
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400 The following IPR-related obligations are generally considered necessary to protect the franchisor’s IPRs and,

where such obligations fall within the scope of Article 101(1) of the Treaty, they are also covered by Regulation

(EV) 2022/720: ... (9) an obligation on the franchisee not to assign the rights and obligations under the franchise

agreement without the franchisor’s consent ...” (87), Commision Notice Guidelines on vertical restrains 2022/C

248/01, supra.
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406 “(a) In the event a franchisor terminates or fails to renew a franchisee, in violation of this chapter, the franchisee
shall be entitled to receive from the franchisor the fair market value of the franchised business and franchise assets

and any other damages caused by the violation of this chapter.” Offers to Repurchase Inventory Section 20035,
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Abstract

This thesis primarily examines franchise contracts in the Kingdom of Bahrain in the
absence of a specific legislation, in comparison with regulations issued by other
jurisdictions governing franchise contracts, particularly the recent regulations

introduced by the Kingdom of Saudi Arabia.

The first chapter provides an overview by tracing the historical background of
franchise contracts and their essence, it includes definitions to better understand
the unique characteristics and essential elements of franchise contracts,

distinguishing them from other commercial arrangements.

The second chapter focuses on the mutual obligations that both parties must fulfill
throughout the contractual phases. It covers pre—contractual obligations, obligations
during the term of the contract, and post-termination obligations. Additionally, this
chapter discusses various methods of terminating a franchise contract and the

underlying implications.

Furthermore, the researcher proposes for the Bahraini legislator to stipulate specific
laws governing franchise contracts and protecting the rights of both parties, the
researcher also recommends amending some of the existing provisions which were

included in this study.
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