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(6) PUBLIC PROCUREMENT.LAW,29 jan,2001,Art(40/1).
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(7) PUBLIC PROCUREMENT.RULES,2004,Art(21).
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(8) PUBLIC PROCUREMENT CONTRACTS CODE.895+1updated ,20035, Art(40).

http://195.83.177.9/upi.pdf/code-28.pdf
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A




8 e n (3ias dailial) Y b (U g8 a g pall ag paly gl SU L e aal (o
L ddad) daliadl
g i) Ly (g eaall Asal ey il (5 gl o] 430 ganll Apmand) il LS
Sloaall oyt g Y el o) 8 Ssie 8 Lgne Hlaiall 581 JLsal oliiay oy Lile Sl aa
Aalall Ao Sl gl Y LV A ) Agall oM Ja @ gl s JleeY) @Y gliay
8ol gl ¥y byl 513 AW Gkl D e sall gt Sl ey e ol

ool o Ll (524 3l gf) dablial O Al e S0 8 N i il oLl U
Lee D e (g col 30 Cullil (g sl iy Ailaiall ASaY1 e VAN 232004 casl
Ll e o ALl Zaldl (pe el s Un gy Lgma el ¢y gy cpo Juml st 50 o i
a3 slladdl Ll

o Aalall 52 3l ol Aalad) diabliall 48 yha il 1Y) iy (g peadll A8 ey (5
B A sleal) (b e Al 185k Lo gy gy 38 cip SR slel o g ikl (i (o)
drasly sl Aalall iy Sl 5 cbiailidl) wamdld o cglelll 5 a3 pall ESFOPERVCET. TR
p ol ol ey Ay sl & (2l ) Aalial) oy il i3 g s L) &
L aadl Al o sl Bl 2l (e 6 g el g b Loma aill (o gy (e ol Lialy 515!
) “uj\j < glladll

e £ 8 gl £oobal e gand) VATY/)Y/TE dda 5 Al YAA aSa cLlall 4y 3y ASadl (V)
Y0V a il aa s
opeds VA Aoy B A D VYTV ) ool 8 leaa b Tasall i (g )Yl oLl daSa ciiidy ~
o= G g e e ¥ QUL copinall s ale dana 3 4] LA (T G 3k Al de sandll) Y201
Madey Loy Y14
(6 &5 (galsall e pand) VART/VVJYY iy 907 85 sl g (5 5l panl B pandl Fgmanl (5 58 ()
() Ga ¢ il gasd (e £
ON G Bl aa e tsusel Ban DL Lo 4 il (F)
3oial ol 5 ol b5 i Jpnal o) A Banidl iyl Y1 A yag AlaTY) Al iy —
Aalia o o ity clpme Sl oy (e ondl Wiy 53 5 oY) 4605 3 Ausiliad o & JoY)
enoall) G s e <5068 U1 sl b a0 Al daladl 45 e L el 385
(07 Lo Gl
ey Loy YFR G ¢ Gilan o e e oY) o giall Aalall a1 sbalall laskas .o (£)
= fstaall 2 8l

£y




sl Y s cudlial) dpn i e 3l o) jal) Lol dailia) Gije a8 i jil) 48] sy U
s LB sy Jlee o gl i (8 iy (gl 5 cplall o) il agial (agliall e
KRL

el ol ) e Bilaag ol il o)) o daildl o Seall) 48 e cila g
colall 3dpall it i (B gald 5 de g AW Gaall ) el o 50D e g3
Tl Cum e 585 A Andliall ) 5 seall o Al dualatiy A sl jana s JISET e el
cislle J8 T ym ORI el calin o dalliad) ol ) ) s Ly b Y g 53 50m Y
Dsia ga V) Aailid) ddde Cany (53 Gudliial) ae Fpadlanll Aad ) JS) pae 5 LEY) e
OV 5380yl gl i cAusiadd) 4, oY) Abalud Saie

cibeailial) iy clag yial (e diadl G Jlad) ce 7 5as of sl g pad Ll
ol aladtiud ) 8 Laiy el 5 ade o Ay oY) cilgall ilillia b g3 Aleal (ulfS cilalal
oy sl 1A bl Ao () adsll) sl B e pasaid) cilal @Y a0 il
lae G e )8 6 AV Bl dasid Y g salll g i) el Ly ccilensl)
ot Ly Yo L T (Y1) o) (sl g sl (o (£) saladl coa Cus cliailial
sl el Y1 o i el d e siladll oo ad e due gSall il il 5 cibiadlial
aal o Sl clia Sl Gl (e Ganmae l s il Agall gag b way chalal) Lsilial
Ay i
odla e Ao dailidl
B3 gaaal Lallidl — o
(R ladll) bl il -
(285 Juan e el pall) pabd) ol 580~ o
cal ) o alla —_a

YAV Lo Bl an pe s sl a0 - =
VT e (Bilbs an e 1pabdl aal y) L0 -
AVE G Yaao ol ) giSa dllu ) (Gudaill g 4 kil o g oY) 2l e taeas gamw Gible Lo -
A sl ¢ 03 a1y A sally dpa sSal 35kl A2l dac] tojua o deas Jpane 13
Lo Lag 0 o oY e n £ AN
AR NS SV Eg tomiandl o ale s o -
(1) Guibal. M,Mémento,of,cit,p22.
N0 a (il g e 1z 50 i diga L2 4y L
X0 o (Gl gl B 4l L) VA9 a1 o all cagiall 8 A gl 13 ()

£y




O o8 Jema @ld sy cclal Y1 i il 35k e caleadd) lay il o &
AR bl aals Lalay silaal) sl

ALSa¥ly Jag iy ool il ol sda 8 Ltle (ageaiall Cull) e (g iy
Mo sa 13 5 ala e ailiy o o) Lo dalad) clloaflialy Zalall el jaYl

ol Alla (8 Calaall (0 a1 B ) ghia a3l Al el £ sdall LA Guay Lag
=) Al cAalal) Acllial) Ciday o) pal cullad ¢ AT bl ol glal ) 4y Akl Lga
by alall Jusll) o 5l clld (08 | AT coullud) Al e LY D pall eNlal Lo all
o dgial gl (B8 ) Lpja Ml e g el oLk e (uSS ) 527 B (B gkAll o g
Aalal) LaBliadl gk e

OPA dnaldl 4 idal) clgall plawdl el £ opdall o ssal) Va b iy
(s alall Bl o o (o oy cciliaBliall Galaa ) £ sa sl (99 Ca idsa 3gaa 3 dBlaitly
e il LS g 3 glucall G (pa dald 5 AV o) paN cutbad jilu g dalal) ciluailiall dalal)

”»

LAaDlat) o

A i J) gmaY) oty A ol Alalad) gl g aospuad) Lgetly g Lband) BLad) (o i
i) ) St gt annli ¥ Lppasd Adpasy 203 Al 390a 6 Auald 6], sl ja) HA3)
LAgalad)

L (YY) )y (o gt) Aalall clbiaBlial) ¢y oild cha () Balall & 3y L )2 o lli
) Bl (g s Sl YT Lucad aga B ol Al degsad) dgall cjlal A0 V4N¢
A3 all clallial) diad

08, (Alaledl o g gally jalall lead) ciluadlial) G5 e (A) Balall A 3y Le dlligy
il B Al 5 cliaBlin £ ks 6 AY) LuagSall clgall il sl Caan (Al g (A5/AY)
O =le chlae Juy cill Aol (Vo ye e ) agan A Jlae¥l g o giall Apailly 5 pdlia £lu Y
cadall Lol i s duallial) Jllady Calaall 3L ga a3

28, sl bl (g bl ciliallicd alali i cha (1/5Y) Salall b Liaf a9 Lag
il Blail) gf A jlaa) Gk Bl Aa dpagSall dgad) cada A Y4 vo ddd (YX)
oy Gl Bl (Yoo gren) dgaa b

=2 s g8l 61 )] g 5 pmall A gal) Lulaa (s gliby alsal g AdlALY culag pidl DA (hag
S hagal) gf 3 8 a8 1ay) 2 Blad cudlad aals dalad) AgBliadl Giglad £ g yaal
=2 a2y Jod¥) sl A Lalad) Labliall jle) o gl dsd dlla o 3 ccls il

£¢




b oA D g AS Ll sa lad (e 0 b Lal Aol (5 10Y) Aga cilabiial iy 5l o
cliaaf gall 5 Jlad) @l LA e aaad) o Jgeand) af (g cdga gSall @l jidal)

O ldd gl e pLu Y1 8 Al L adde Jsad (o) sl Jlandd) g8 el K13
Ea e eiadl ) eV e G ) ddoay o 58 dafliall culS Laie 5l o) alS
Ujac b Ll selill g sagall U el 550 3L dali) e &l gall dabiae o ddailadl
Pl cat A et 4558 Lee Slad lall c¥lae 38 6 Jualall gkl daiy yualal
e AL CeUnall 8 4 sllaal) Al 5ol 3158 ool dat cdacld i (e Ll el e
5 AT Sy S el Jlaea (8 Boadl clag il el ol e ol Y1 1 0
el 2 il chaallially 5l elaall 8 4 slnall 4l clial gall g Jag ,&l i1 555 un
O s I8 g Ua g8 S s Uaall ga ¢ 50 o Ual)

als o e gall S el ol oo A8l cliailial ulae 8 olal 13 i
pae gl ¥ s cduailiadl S sa et of 55 pally in iy Ul e o8 ia el
Ataa) ye a0y Galaall o ey elu YU Al S ) Gus —llly )8 3390 8 clailid
sldoall da Bl o8 lavie  — il solels el o 4y il dgall 43505 A apiill 4ddy g
N s JRY Ua gy S

cdua Bl piial) 8 b il 5l gl e g clllial g el il Cilide e Uia Jag 0
by by dyslhaal) 4l il gally 3l Lo gl 3 puall s Il a5 dnanadl 5 oY) G (e
LAY duadlidl

i B adliadl (pa S aae A8 )Ly (i) ) (e LgaSay Loy Aalal) LaBlial) )
Latie dald 3 0Y) Agad glada oSl ias JasY) sl gall g Judadll) daadl) apais B el
Aall) g aded) b5 ol iladill asdis a3 La 13) ety calad) Jlall dlea dagls i) o) (B4 ali
o el o jaacd o cBgl Gua o 8l g Ao gua gal) iliaal gall g Jag il a0y Ll
O gliall g Cipd s gall Dilaca 2y dalad) AcaBliall igludd £l (M i & (hag 4 gllaal) 52 gl
o Bl gbuall g pa R S Adlall Cua (e s AT Lali (e

s DA e dllly didle clilas IS, Alle e il dalall Liadliadl i
N L il U ol Wl g gadly iy el Gy call ol catld Jlal 38 50l

o 2l gl (g3l g i il 5 g peamall o slE B (Al Al y) Aaladl lalliall ¢ jlai sla il (")
ey Log VAT a0 Y gl dagdall o) i o)) 32nial
()jﬁa.q J;xc) Y~~i/'l/\‘ @JQEM\ (TV) ?BJMQLAUAIUA.MJ\)E (Y)

o




o s hal) e By papall AN 38 tliliy ¢ L sl sy el )l e Liial
A sllaal) L) il gall g A sl ae) gl el aYl iy cleale el Ladl g sl

Ol sliall g 0 sl o 8 glosall 5 Aslall Lsdliall g il $8USS Jlame o 48l mny (5
Melilacall G e e i 555 ola s

SIS 5 Al Uil Aolall Tl gl ety gl 6 ALl e cilecall Jia,
Al s 8 Ml ia S L 1Yy cdabid) g dendl) i g g il Al codig sial) o) 5 dlee
Al 453 gl ol aie) & Jiawid Adlal) clibeal) Wl el LD dauailly SLESY) Glasall 5
Jed¥) e oaalall g ccunay o sl gl dadall Gl o Sled o ) il g5 Jysaill
) L a5 cpdsall b Jslial clina s 3 eal s ¢ sl Al e 5 AL 5 paall

Aalal) gyl 4y Y1 llaall Yy ks Al lladdl Y ks Wl Jpall aa3 o
Al ) B8y paled) 2080 lanl) 265 pe 6 Ll 58 p2e 3 S 3_laY) dalaa
A gl

s 5 Al o L ge ) JS die cuai gy sl gt o asd Gl 138
p—i) Bakall (e ZAED 5 El Cual Sy cdge sSall iy iEal ) iliallial) ahan ) 6ilE dac) dva
Dy JA 5 Uay 3t Jumi¥l slaall conlin e dailial el cimy -oon) o e aia (Vo)
g il ol Gl 13 DA e L o Uaad) o G Ed) julea s Gl a5 ae
Gin ) Lyaal (3580 (5 gl Lanl gy ginn g alent Loy gyl Aliadl ¢ gumge iy s
e e Jum Y1) Ja g 8 b W G ead) Jlial) Gatll delia 8 peadl e Leayis o
Aaalliddl Jae g goia gall G 5 aalid) 2l G (e i3 laY) dgal

Sloan o s (30 5 13Y) Rea ililliia i dpaal (e Aaladl Lailidl 4B Ll i ki s
il 5 oY) Agad o) gun ciilocia oy Lol sa) 4l Lo Y Al landy) i el
nl ¢ gunga a3 Lary calal) lialliall oS3 galial pal e o e Cigud

P AIS caalae DG ) Joadl) 138 gl 2y Cagun 3llaiall 138 g

A e Gl

Ol 81 glsall 1 ALY Ciaal)

Cadlial) 4 ja Gl duaal)

U OV e 6@&&}4}&&4}3)‘\;\: 2 (Y)

2




S Gasal

Lo

Aadlad)

3

clel aga dal e s e )oY sl b e o lulS Al dailial )
Jpand) s clalia¥) poan (Jio el ol yaYl Leie 3lad L ¢l sur claanind e ey
TSl e (Dl 15 e oy il A yaady il il g G 5l (@l oY) e
ol Y1 s ey clelaall b cull g il el ja) 4 & (s
dalal) cliabliall 8 ADlal) fase Jiay o1 Jalib g dualliadl o DY) Ja oSl

sy A dliall 4y s fase G JiSy duailiall e Tand) o ) 4iil (e il
S o Jag il g e oY) ca 4l 3 Aalall dualiall el ja) b Lea il 5l gl 31 gl
AaDla) Tage )5 puad (g0 138 el () ol (D uld e il 5 oY) g silasll (pesiial
- b Byl e

2al oS o pan) Bl ce PleYl of - Gay— 48 e AT il 5 Ly
(Ul m go Tasal 138 g Jiliag 2nl 5 Adlall Tane ualic

Sle) ) iy Sle) b Jies dele)l dailiall 8 A ol G0 13 a6 g
R R

S b dald (Dlal) £ sl dnad Afia (pa Al L 105 A9 50 13 b
BN A gy p sl A i) oY) cilide Jadad dral) 130 oy Gua dalal) cilialial
Aagib e ki g DoY)y sl s Slatdlls dlud) Ga Lgtlabiia) s da b A
o) Pl Sl pma) DS B 53 guial) ADlal 4y BRaIN ) duaBliad) 6 &) dY) & oy ol
L)l o i SIS g AGLAAN clalll cha Bdlall AN Gused Jia

P & L_\_JLLA d)\_; Cre L, adtl) Cra ;‘L;&% L@_)ll Jw‘ 2\_).&;!\ J.nabs Q-M e:{-,’ d}“‘}
St e

Y G YooY el Angill s g aY) o sial) 8 ilia sl Al e taeillae deal deas s (V)
Y Ga Bl as e 1ol s s Lo (Y)

EEe e il an e g8 b diga Lo el la]
Yoo o Bl g e t2ene (g2 Gilale Ly (V)

VY G Gl an e 1 sl laas Lo el ) Al -

1Y




alad) Lailidl e Dl td s cullaal)
RCH [ [N R L\ P B
oA Gt G bl

A




J&Y cullaal
dalad) dagiliall e DY)

shalall duadliad o e dsaal

Cs o3y Ll |slai clgile) jal (ho Ly ys pmmy el 51 ya) alall Aailial e (DoY) yiay
s Lo ) Al dalliadl & Jsaall & el gl s ol gliall &y gludia a i Glaca
bl daladll o o ysm (uSaly oA pandl (it ) o0 Las oW 58 O Gl e Dle)
Ol s ) dalay Gapsal) o sl siall il Ao 13 Y] Y Ll 14 il pal

e s e @Y S A8 e (shia s oY) dasy oAl Lals e Pleyl of LS
) et (e e 48 e gl ke 8 &) iy

en 2 Blas ) Cangi — oY) sl ol Y b aal€ — Aalal) dailid) culS Lo 1Y
iy dualliall o2 e (Pl b ¢ mall g gyl ali (e g el Jumdl calia a3 Y
el da Bl ogluly 3aY) Aam s oY) ) et (3 Ciagl) @l Bad e il Jos
Balia dl) cue g A aladl daliadll 3a3 g ol Gas Y Ade oY gyl e Ly
Bl 8 L Sl s 381 e oSee e ST (Dle) o (a at el chadsl
2oy e SE cAalall dailidl e PleYly dileial) ASaY) adaiy Jal 8 o ldl o Y dil)
e 2 8laill S Gy o gl e Jpa S sllaal aaey Juadl) il Adds dudlie

L5y
ol 8 cla Sl e Y agagn (e IS DleY duld Dlaia D) Jias
Lnladl

bl i il a il Al e i) e Jga (V)
Laurent Richer : Droit des contrats administratifs,.,4e edition, L.G.D.J. 2004,n0 602 ets.,p.417
ets.

YT G el ga e ey oY) o giall Aalal) un) s g slalall o 2 (Y)
g saigall I 8 Sl L]
il WYl Coplad) Bl ol gyl ol 8 Ay Yl aghell z sl S ol -
NY Ga Yy
XYY o el g et il o (6 sma lidllae L2 -
A ga (Bl aa e tpaldll ada aal ) Lo -
Y Ga @il aa pe 1 plai s s o (V)
NAY Ga (Bl aa e 1 dia dilae Ly (€)
OEY e el aa e tdilae (Jg Jallae L3 (0)

€9




rdalal) Ladlial) oo Py Gaed ) ciel oY)

JEY s Al Al Lt oy oY Lalall Al e Dl el jal o 4 Gy Laay
iy dalliall ¢ gumgay AL 3 Cliial sl g oy p8 Al S dae) e a g clgie Ayl
By Aodall (g oall L Jlie (S (i caaend] Ao glas g Ban 0 Sliial sall g Jag Al 028 (S5
@5 iy cliaal gl 5 Jagpill Al S ) Aalliadl e DleY) Jiag Losale s (aal jules
) b i W ) Al Ay slhaal) cleladl o cleatll ff alodl 4l Jpalill 468 e
el ye Jta Lgild ol il el jabs leia ety Lo of 0 gall o Jslially dilaial) o gas ¢ 5 aY)
s e 80 e o) 580 2503 3l g s Ay slladdl Gasd) i gl jaiud 5 ¢ i gl giiall Jpunis
A S iny Al JSI (8 Lend 5l 5 5 e 5 e 55 A 5 AY) dag pal) e b e
S e oBlatll Ll g 5351 g0 il gall g Ja g 80 58 LS caiall oy T30 To Ja dag 20
) 3380 ¢ Ul Caalia g 5 1aY) G sl il 3 lly e il iy ] gl i colanll adia

A iy of o Eaalliall ¢ g gey 8y b lad JB (e i) sall gy 4l Lo sale g
Aty el Ll o dilee Jgus i ¢ AT o Lntia JunilY Zysbim s sy X 5y
B sbadl a8 e sl o ol slial) 488 Aleles

Sla Bl o b s 8 @l Akt e gaa e g odal i aaall 3 dg
ASaY dealall cleadl Lo cand) 4 e aia (Y1) 5kl caas s ¢ duagSall il il
s o of Aale Auallio b closdl §f clolayl f () ol pa e -l Jd 00 13
AL 20 2D taaass ) el laddae) 3 o) 5 288 A cilial 5o

e Aea JS b lieal sall g (Jg) 4 e il il e (YY) saladl caas LS
Al a2l o clelaiy) §f alully 5 pa <l diad sl 1an WSS Zaialal) cileald
A0 4D saans A el Jle el

L d (YY) o) asmally 3_0ball 5 4813 o 381 dpdudal) 4D e (Y1) 82kl cuay
b a5 i e £ 5 h Jd Gl SAY Leanlal cileall e cnd) af e Yoy
baaef 8 el i Aids A clical s g g a8 of chale Auadlie b cileadll ff cleLiy)
AV uladl)

i I 093 A saal) Ay jal) ASledll (8 LgilEadat g Ay oY1 2 sall Aadsiall ded gl 1wl Blae Lo (V)
can Loy 1Y e YooY o J VT dagdall

28 Ua (il g e skl s s s (V)

de gand) VUV/YO/NY = (VATV/VY/Y) Auda 3 Ve Aiad YAY 8 calall 8 Ll & oY) deSadl oSa (V)
AY0Y Gm e gane) Lile €0 8 A il oalid




A dlial) A dle) s Suall Y gam of 4ls e Lo JS dalliadl S Jualil @iy bz o YT -
o) el Ao gl o Al daas Y el gl gua sl LAY il gl b ol g cAlalal)
g sthall cleadl) ff cleLady)
o clela ) S aludl Ciuay of dag il g anebiaill g o g g Tl Al g cliaal pall aid of - &
Gldle 5 Sl o el sl sy G dae g gl e gl 5 4l Gatladl) e cilesdd
(Lehaley Lo ) 3 ke o s se 0585 o oy Aalad) YD 8 Y) cisma 3y s
il paliadlly dlall @l Apuldll lallaadly gelly cllal 28315 cilawdl aladiul — z
Ll ally clial gl iy b cloadd) o clelady) o adull ~ 558550 calS 1Y) —die gl
cpzabeaill 5 o g 5
M ) o sl sial Ja g g olSaT A2l 5 50n 50 2 jlad il allaiae Jla 25 — o

O Opidlly cpaiad of lbial gal) qui Al Diall L3 AaDU g (YY) 2l sl
e Lga i 6 4 ooy ad) ASTeay 4 L) (Sl §f o silall daalall 5 &Y cleal
L) A anh e clival sall @l Gl el 5 of dialll e Wil sald) cum of WS 6y g gl
2 ) Al i) sall il 585 o 5 ey (&40 LSl

Afaa) Ty Jatll (o el £ pdall e s b gl pagall) 038 (e
gk Al clallall A4S Liall 488lsia gad gty cpaysally ol gliall cp 51 sluaallg
e agilital) (@83 () gall s ol gliall Ailais o) 493 aay Vb g (AdNAl) duagSall cilgal)
clatlia) b & 1Y) Jo s jhay oA ) cclial gall g Jag pid) g guagg Allae g A
g Bl ) LAY g o (Sl 09k I g cdag il g Jleud) uadl anail g A gSal
iy o plaal) calia JLid) ) MUl s Lag ¢l of Jagpddl Gum (ha o) gun <31
Ol glial) 5 5 At M) Al A teal) e dga Ly cslandl Jily cilassl) ol
) S8 il agadlis g AuaBlial) A CpS idial) cpa ) gall g

OSFLR G (V1) Balall (e () BARY (sl Jyadli (g 9 pall (e 4dld I3 oy a8 ) o g
pidl) i) gall alaicly clablial) udaa abd hin gl by dall  cladliall aliis
g o) AduaBlial) £ b g8 cilalial) 3l danl ja g ¢ glAl dndalidl) clgad) Lgadki
=g cclbaBlial) Gadaa Gy )Ry AdSEal A clia) gall slaic) ddad o) Gua (e goal

L.;uslt &LL‘I_.‘J}J‘ Oye83 ui 59y Y~~i/T’/Yi @Jt\aﬁwl (0\/) éJMQum‘ uﬂ;.a‘)ﬁ (\)
Gy Sy ST 5 ) pm Lot A LA Liad) Cilugall g S Al oty Jia Aliade g dids g Aol
(osdie 32 ) (e dailiddl 7 jlasale) 5 leaga iy liaal gall Jpuads

o)




e il o AR g Aagal) Al gl o 3 o (i (e o JS Lehsds day
Sl A Gadaall 38 e ddle dduay LaBlial) (31l 59 Audl cilinal gall i) g daa) pe dsaa
A aia g A Al g cdiali oo 138 Ldag i) f cilieal pal) uabal B Y eUadY o
e il gy} ol ciliial gal) Gl Jan A JEaE AN oA Sl clgad) JB ol jskad
LAl By 8] gloall Tanay JAJ Lo iy Jslha gf 3560 of chara e

1Al ) clallial g plil) Sale] b (e Sl o LEL Solud Ci gu 5 gladl) 038 g
comlalially cpajpall (s AT Ailaida 65 ghdl) Al ¢ gt 433 gl (A culanal) iy (e S
Cpmitall G Clgadd) slayf a5 (a9 gt ga 9 iliial gall ping dules ) agilidals) dua (e
A il clgadly il gall il auda sy

Chtide 85 d il 4y cilils ciladliall (udaal Y Slgad) sy of cpe & Y Qllily
Gl pall g Uty IV el g 5oy gl 5 clelda N Jin (Aol @il ciluawasdl
da g g Aill) il gal) dadl o (b age Alaia) Ay s s AY) Liaadal 4 jLaiuy)
Al 5 Ad el 38 (e ol sl gall dlatie) Liad U8 (£l g cdale ddiay ciliablial
a5 oYl g Al ML) Cilabliall (udaa prie qulbali culdlal) g e liS Gl sk
LAY Lddi gl el Y g LaagSal) i gl ol L J saral) LG sani axe

pi o 58 Pla (e dpe Sal) oy plall sasall sules waad e 3 Y Al £als (e
O bR e i) Dliial gall il g5 il Sl ik ge S e g ol DY)

o) Aial g — il il g clailiall (sl gy daamy say i sl g el g
ool i b adg all el 8l 13 8 dieas Losd (i gall) Al (5 slacll o gitall sasial)
o 35 b e mal) Gl (e (Y1) Balll i Qi s oSl e cileaally ezl
S lela Y e W i agy Al ae gl (o gie i (J i sall) 58 g (V1) 5Ll
dole Aalae i 535 55 o 8 Aliiall L) 5 880 o clag il (mey el g (Mesilensl

Aall Lgiag ¢ Ailide Cleanads <y Al gl 5 et o plly AMa) 3 sanial) o) olal a Jlina sl (V)
VA8 e osSall o il Adeal adsal ol Cuniny Al Lol g e LY g bl o] i i)
UNCITRAL: United Nations Commission on Intrnational Trade law
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Technical specifications laying down " the characteristics of the products or services to be
procured , such as quality performance, safety, dimension, symbol, terminology, packaging
,marking and labeling or the process and methods for there production and assessment
procedures prescribed by the entity, shall not be prepared, adopted/or applied with a view to,
or with the effect of, creating unnecessary obstacles to competition, there shall be no
requirement or reference to a particular trademark or trade name ,patent, design/or type,
specific source of origin, producer or supplier, unless there is no sufficient precise or
intelligible way of describing the procurement requirements and provided that words such as "
or equivalent" are included in the tender documentation.
http://www.pcc.gov.tw/content/purchase/govpurchaselaw/government-procu.

(1) Pakistan: public procurement rules,2004. ART(10).
http://www.pakistan.gov.Rk/divisions/science and technology research-
division/media/public-procurement-rules-2004.htm .

Virginia public procurement Act, July 2006,Art(2.2-4315).

http://www .eva.state.va.us/dps/mamuals/docs/vppa.htm.
Ireland public procurement-1994 Edition: Art(501,502).
http://www Fpp.ie/pdf/green 20%Book.pdf.
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(2) Article 9.2 general principles national treatment and non-Discrimination " I. with respect
to any measure covered by this chapter, each party, including its procuring entities, shall
accord unconditionally to the goods and services of the other party and to the suppliers of
the other party offering the goods or services of a party, treatment no less favorable than =
= the most favorable treatment the party or the procuring entity accords to its own goods,
services, and suppliers”
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Abstract

The Public Tender as a Security for the Administrative
Contract (comparative, originative and analytical stud

The process of formation of administrative contracts is considered as one of
the means by which the administrative authority exercises its activity. This
process mainly depends on the question to what extent the administrative
authority will adhere to the applicable legal rules of contracting and to the
settled principles relating to formation of the administrative contract,
including formal procedures prior to formation of contracts, the restrictions
for determining the other party contractor and finally the signature of contract.

The administrative authority , in order to achieve public interest, tries to
engage with eligible and capable contractors who can deligently and
efficiently execute their obligation, since such contractors are co-operating
with the administrative authority to maintain better operation and regularity of
the public sector under management.

Since the selection of contractors is an important preliminary step in the
process of formation of the administrative contract, most of the legislations
procure sufficient securities in relation to it, whether that securities are
decided in favour of the administrative authority (which is the vast majority)
or in the favors of the contractors.

The public tender as one of the methods by which the administrative
authority chooses with whom to engage is considered as an important and
main method for disposal of governmental assets because it consists of
procedure procures equality , equal opportunities and openness. Such
principles are considered as part of the numerous securities maintained by the
public tender procedures.

For this reason we selected our research to be (the public tender as security for
the administrative contract. (Comparative, originative and analytical study).

We divided our research into five chapters. We tackled the matter as follows:
in the first chapter the nature of the administrative contact, in the second
chapter the rules of the public tender, in the third chapter the authority of the
administration to exclude or prevent as a security, in the fourth chapter the
securities and the fifth chapter the securities in the stage of tenders' evaluation.

We tackled the research mainly in light of Bahraini and Egyptian legislations
in addition to some of Arabic and Foreign legislations. We also referred to the
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general principles, the judicial precedents, the legal opinions given by Bahrain
courts and the Directorate of Legal Affairs and the rules and opinions given
by the Egyptian State Council.

As aresult of our research we have noticed the followings:-

1-

2.

The legal system of the administrative contracts has been maintained by
the legislature and the administrative courts with a series of securities in
respect of the parties to the contract, due to the unique nature of this
system.

The public tender is still the main method by which the administrative
authority procures its needs with respect to commodities, services and
construction.

The principle of equality in the administrative contracts subjects to the
comparative criteria, not the absolute one.

The administrative authority is at liberty not to conclude the contract
with the supplier or the contractor on whom the tender has been
adjudicated.

Also we have come to specific advices, out of which the followings are the
most important:-

1-

7-

To create a new section in the Governmental Tendering and purchasing
Act, in order to enable the buyers to pay directly within the limit of B.D
50,000/- without recourse to the Tender Board.

To amend section (28) of the law in order to exclude any tender unless
it is accompanied with the initial bond.

To create new sections relating to imposition of delay fine,
compensation, buying in against and confiscation of performance bond.

To amend Section (24) to the effect that the tender should be submitted
in two envelops instead of one envelop.

To amend section (14) to the effect that the administrative and technical
body of the Tender board should enjoy an independent financial and
administrative system.

To add an article to organize the settlement of tenders referral if equal
prices were submitted, or in the case of a contractor's non ability to
perform the purchase.

To create a new chapter relating to Auctions.
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8- To create a qualified committee in the Tender Board with authority to
evaluate or re-evaluate the tenders.

9- To ascertain quality criterion for the governmental commodities by way
of preparing lists to be considered by the commodities officials and the
consulting companies which prepare the technical specifications.
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