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1- Carlos Bernal, Unconstitutional constitutional amendments in the case study of Colombia: An analysis
of the justification and meaning of the constitutional replacement doctrine, International Journal of

Constitutional Law, Volume 11, Issue 2, April 2013, P340.
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1- Constitutional Revision of re—election act, Decision C- 1040, 2005, Constitutional Court of the Republic
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1 - Monika Polzin, Constitutional identity, unconstitutional amendments and the idea of constituent
power: The development of the doctrine of constitutional identity in German constitutional law, Oxford
University Press and New York University School of Law, 2016, p427-428.

2 - Land Reform | Case (Decision of April 23, 1991), German Federal Supreme Court.
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1 - Conrado Hubner Mendes, Judicial Review of Constitutional Amendments in the Brazilian Supreme
Court, Florida Journal of International Law, Vol. 17: Iss. 3, Article 2, 2005, P456.

2 - Decision 466/91 DF; RTJ 136/1, 25, The Brazilian Federal Supreme Court.

3 - Nicola Tommasini, Pedro Arcain Riccetto & Yaniv Roznai, When Backlashes & Overrides Do Not
Scare: The Power to Review Constitutional Amendments and the Case of Brazil’s Supreme Court,

International Journal of Human Rights and Constitutional Studies, Vol. 7, No. 2, 2020, p7.
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3 - Czech Republic Constitutional Court Judgment 12/2/2002.
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1 - Yaniv Roznai, Legisprudence Limitations on Constitutional Amendments? Reflections on The Czech

Constitutional Court’s Declaration of Unconstitutional Constitutional Act, ICL Journal , Vol 8 , 2014, p

36.

2 - Constitutional Court Ruling, No. 15-18/2556 (2013), Dated 20th November B.E. 2556 (2013),

Application for Constitutional Court ruling under section 68 of the Constitution, published in the

Government Gazette Vol. 131, Part 5a, dated 8th January B.E. 2557 (2014).
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1- National Prohibition Cases (State of Rhode Island v. Palmer) (1920): https://caselaw.findlaw.com/us-
supreme-court/253/350.html last visit:1/3/2023.

2 - “The two-thirds vote in each house which is required in proposing an amendment is a vote of two-
thirds of the members present-assuming the presence of a quorum-and not a vote of two-thirds of the
entire membership, present and absent.”

3 — Coleman v. Miller (1939) https://supreme.justia.com/cases/federal/us/307/433/ , last
visit:1/3/2023.
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1 — Richard Albert, AMERICA’S AMORAL CONSTITUTION, AMERICAN UNIVERSITY LAW REVIEW, Vol. 70, 2021.p779-
800.
2 — Richard Albert, How a Court Becomes Supreme: Defending the Constitution from Unconstitutional

Amendments, MARYLAND LAW REVIEW, VOL. 77,2017, p187.
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3 — Decision of December 12, 1952, Federal Constitutional Court of Austria.
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1 — Decision of September 29, 1988, Federal Constitutional Court of Austria.
2 - Decision of Mar. 10, 2001, G 12/00, G 48-51/00. Federal Constitutional Court of Austria.
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Abstract

The subject of the study deals with all aspects of the constitutional judiciary's oversight of
constitutional amendments, beginning with a review of the general rules. From the concept and
importance of constitutional amendment, identifying the authority to amend the constitution, and
the most prominent restrictions imposed on it, and then addressing the jurisprudential trends that
were divided between opponents and supporters of oversight of constitutional amendments, and
the most important arguments on which each direction was based, and after that the basis for
oversight over the amendment was studied Constitutional in the case of a constitutional text, and
divided into two directions:

== The existence of an explicit constitutional text that permits oversight, specifying the type of
oversight, its forms, and the foundations on which the constitutional judge relied to implement
oversight.

== The existence of an explicit constitutional text that does not permit oversight, while highlighting
the trends of the constitutional judiciary in adhering to constitutional texts, or not adhering to them.

The basis for oversight constitutional amendments in the absence of a constitutional text was also
studied, and we dealt with the issue from two aspects:

The first: in the case of constitutional restrictions, and we reviewed the trends of the constitutional
judiciary if it oversights the constitutional amendments based on these constitutional restrictions
or adopted the position opposing the oversight of constitutional amendments due to the absence of
an explicit constitutional text authorizing them.

Second: In the absence of constitutional restrictions, did the constitutional judiciary endorse
oversight over constitutional amendments and practiced them on the basis of implicit constitutional
restrictions? Or did the constitutional judiciary reject the issue of oversight constitutional
amendments? With a review of the most prominent justifications of the constitutional judiciary for
or against the oversight of constitutional amendments.

And we devoted the last chapter of the study to delve into the practical phase of the issue of
oversight of constitutional amendments, by reviewing the controls of the constitutional judge’s
exercise of his competence in oversight, whether before or after the constitutional amendment, and
we dealt with the most important criteria for this oversight, highlighting the importance of each
criterion, and the criticisms leveled against it, And how to apply it properly. After that, we touched
on an important topic that had not been dealt with in previous studies. It is: the issue of the impact
and authoritativeness of the ruling issued in the oversight of constitutional amendments, with
raising the problems that faced this issue, and searching for solutions to them.
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