QalA) ¢ gilal) audd

Gsiall 4

(GMid) sl & gacaal) b paall a il

« 43 )\8a Ay »

BheSall da )y e Jgmall cilillia (e ¢)aS dadia dag bl

calall Gelall & ddlil) 8 g
K K—y
C}M Coi &Aﬁ L‘:‘J
19981571 feralall o3l

S5 mlla Juald .
Slial) latlh ¢ gl Al
ol daals

Q:IJA_.\S\ Asl aq
2021 suise



a3l a3l 4 aly

U@S\w‘\-*e@é)jécﬁwﬁéﬁwfu‘éj 5L Je"
ucmgz NI I R P PO P EU I I REY
gl ailly G aile AL V) asH Ly dalis

88 LY 1298



Guaal) daals

B

\7\;\ ‘ r>

8 u.x

AL coalad) Eally La) clubal) sales
Ay o v *

University of Bahrain
Deanship of Graduate Studies

And scientific Research
Gaanl) &1.\.3! 8)laias)
Ol Gun e Ly aald) aul

Gshal) A

Ual&.“ wm‘ (,...é
Reema_law@hotmail.com

:Jla¥) o)

36713010

(A dag il e ABs|galls Gald) )5

aalall 5yl padn s &llyg

aalall Lhial) Cilalguy) wise DS o o) dnalal) e b 83el 8)5S0l) dagy k) o Al g dal) uaall daslad G
co ) ASs Lo gl ae L) of Gl dalall cacai) 13) Ayl delids sale) Sas WS tz)al) b pul @i e

g A geeadl) Il B Lay fenaid) e (e Jagydd) o2 (Gahais
Os ALl e el (6 58 Semu Vs ccadlilly i) (3gia ) acads g Lnanall Slgal) (o dangplY1 o) ALyl o3a el
.‘)w\ GHe

&l @5}4

:&Dt\n



(2) Ao giss
paSaal) Al g ¢ye Sais WY s

gl L CalaSind 3 in g B8 (1901571 ) ek p ¢ (e e e Ly il 2oL
O 2 Ogaaall i sadl o i )m A gnall 5 Geldd) o gXil B Abualil 01 58145 3 (o dgeand
2021/393_)3/24&,4509&1)1’_”‘}&3J(bﬁau)\-—qﬁﬁ

(A-) iy (abal gl (B Ahualif 0} 35353 A3 )2 ey Aiplll s sy

[-"l 5"‘“- n ‘!- a

pd)
\5)&. #}bﬂa‘n&(}«'ﬂ&.}

Lia A3 Liades 20} (Rasdis 2ans 3,

Lidls Galdus Ohasill dana e ,aﬁ




gadlal)
A e JS 4 il 58 asghe 5¢d cAplatll agiall (e Slaall (A Gsanmall Apuadl) Gl e of
Oselds L e (asially Cipeaal) (3 sl (53l calaill dupa Tase e il 4 WS o)l alSaly (i i)
Giradl Gl mati v Gleall (e by cepailaiall L) Gins Lo agialias 2D g yds 25
A peadl (g Al AP L) jha e aall @llyg ol L) ddaill jealial Yl

A e 3im sed sl e dpdiall agilelill wand B eDlead) Jid & oLV Olase b dsaal o)l s
LAY Olalea 3 Bl SSY) clagailly La3lall lisayll e (gilinll o)) S clgaag B Sl b sl
paes bled lal gl (ool Algidl clilacall (o Ciivay ogd QL) had e (ol Ciagy S yeadl)

gl ) e e hlaall dad i 28 Jy el g o

B el dbyla o DT g e guingag S dag pal liadl s Gganaal) (hyeadll Gl die ol g
Gl Cayean (9iley (9laall g ladll alass (j5ilay plaill il AT ol Sl Ggilal) ASaT Wajrae o
e Blall Glgagilly (53l

O s o o Y seb DRl e Jla a4l e Sl pay Osenaal) Gl die ) Jhu Y
GV Vs 8 alags daadl e calanll e laa) o @lld dgd clilacal) CulS Laga (sl a0 Hladlls TS
Opeli JKE 1Y (ola¥) Hllie (e aad) (B 4ol e aa3 Laa Slaall Bse Slaad 8 Rliaily (galasy!
O35S Ggisall Capuaall ddlin) Llas A8 gul) diad (aliadl acag slacd) e calaall Hhad aca Gsasall el
cAagira ()5S ddal ah)led Y las)

CHENA P RENESYE P 1A %] L PEOPYE PO NN UV B ' PO o' S U PG R [
O Ll Log (9laal) R (g B daan b sl L s (2008 — 2007) sle C £SyaY) 5aaial)
gie paal) Y (ol Al liacsally gl Adle et e (hlial) el 8 (aliss)

il sag syl el e danll Digran Case el Qi Olacall (e gaill 138 o aall adlsl CaiS LS
plal Baien Clehals Aligh 30 4alsin Glills (plecall o gsill 138 Jod 8 Ulal Cjlad) Gigie il
) Al llaall pe D Y ally  Aad) 2alls drg 3l (e (e dBsha Aafind (e Kl i sladl)

Aeyud) e agin

Gials Gl Ol ogirall Coyaal il S ccabll sag aaly okl ile die (liall casll of cus
Gl e Al cull il 38 (el el gy die i) el e Jgeaall Algiedl Llall Jy
sl Ooajall Hlaall Ao 2dwll vie lie jrw o Jguanll Algiaall Llall J Caaly Ggisall Cadll

el 8 Al il gl cslally Gualell Gl e AiglgVh all w3l 0 e A



laay)

Lol Wgle.s Bl g Lgiling ipad (0" el AT b pasmy Ll b tin )
(Ghgily i S A A m o Juadl) Lala . gasal) GiE Lo Ay

350 o (ANl Sty e S, )
coual) a5 sliglly slial) (2 0 38 )
Ay e )

a4 620 (g

calgiall sgall 13 (saaf Gljally paEills oS e 1)t



Ry <G
aeall Al aglll cdliie (e 23all 4y Cangiads oK an (5a3ls elliay 4n il Taes deal) Gl 2l
e Lont Lile Guanil LS deall cll aglll el aay lgie e Aeal) @l colale aay dlala e
o
alacs Al ally a3l oY) akbgis (oo e aalgiall agall 138 Coadd] o aa Saaw Y
il S GV Jimgyll e oyl (golazl) Jald [ g€all Jualdll 3hay) ) oY)
e Slad] b el ) Al OIS (g Anadsl) 4ty Joall ddde e e (aldly cangilly
algial) Gaail)
o o5ad Ll S L es My Lasans Al gial) LIS 1) sy S Lad 4agl WS
IS pen ol Oy cllad) Sy LSy alad) Qllal asadig palls dle 3gag ped
acLisag (1lad (m o9l Ll BEY s S5a (b duihasl) ASally (3gial) AS 43S & Cplalal)
el OliaYly SN JSE )y dlae) PIA aladlly oSl e g OB agas
G paball iy seie Galai e osal Wl eI Ogalaall Sl ) KA Qi il
LA yal) caaldl
sl Lliay agliads o diliall dial elinch ) Glia¥) Jilgs HSall Jaans pail oLl g
clgsenally elieY) 8585 Cgl Gaia a2

sl ) ceslsiall sgall 138 2 1AL aal e US ) Uosall Sl

Ada



dadall A, g gagall
i Gl £y 5yl
@ Az8lial) diat alaic)
z dag b Gadls
3 slaay)
A Ry SG
3 ciligiaal) daild
S paidal) A3

1 dadiall
10 aililazg Apaall (2Rl ciaall) 1 gagal Juad
13 dailady Apaal) G2l aggia 1JgY) Eaal)
14 daludly Airanly Apaall il asghe :dgY) cllal)
14 Aradl sl s 1 JY) gl
14 Araad) Gaill oadal) ) Yl
18 Araall (il ghal Cipatll :Lils
19 S (P g g AP R
19 sLail) alaf ggia (B Aypaal) Gadll :la)
20 ) Gaill Luaaf : G g 4l
22 FAradl gadl) alud) :edill g 4
22 Ogadaal) p& Apaal) Gadl Yl
23 Ogaaall Apaall Gasdl Ll
25 Ogaaall Ayaall Gl gatlad 1 A0 calhal)




25 Gl Jes Apaal) (a1 dgY) gl
27 Lilia) Iafe Bpaal) Gl s 1 SE g Al
28 SN dbay Apaad) Gadll s &Il gl
29 Aradl gapll cliled : S Gl
30 lgsboad (g Apaall )l cililada duale :JgY) cllaal)
30 Araad) Gapll clilada dinpi :Jg¥) g Al
33 Arad) yadl clilea qlb cbf @ AGY 4
33 FAradll il clilad g sl ;AL llaal)
35 (ANaSY) daaddd) cliladall :J5Y) & 44l
36 daial) clilacal) : G g R
37 Joiia Ao 8aleh duiwll clilaal) 15y cpmaid)
39 Lalal) eygiiall oy Yl
39 bl o) Jilka Gl clilaa—1
40 bl opy Julia asdl clilea—2
41 Silal) 4 Julda (Rl clilaa-3
42 dyginall csRiall A Ll
42 L &Y oy dilke Gl clitea—1

43 Al Y or) Jilda Gl clilaa—2

44 Sl Jaall 0y Jilia (a8l clilea-3

44 Aojlasl Akl ¢y Jlda (il clilea—4

45 doclial) Aslal) ) Jilie (2dll clilaa—5

46 Ajlinll J g Ao Balsll Auiael) cililasal) 1 SEY (i)

48 Sl (g O gasaall (sl day ciail) 1 JgY) Gl
48 oy ahagydiy Uil (NG Apaal)l (asdl i dagh 1Y) Juadl)
50 GAd) 13 el Jag g Gliall Gyl O ganaal) Apaal) (ajdl e O ganaa 1dgY) Gaal
51 Sl ()l O sadaall GApaall Gaill s Ciupdl) 1Y) bl
52 Sdal) )8 iyl 1 8 g Rl




53 Agall Eall dojlial) SN e ) jaaa Yl
55 Araall Gy clilaa e ladas Ca)l daliiall aelgdl) @ Ll
59 Glind) (AL O gaaal Apaal) (il shial Alailly gBll) ciail) : SBY g il
60 O 4Bl B gl Al O gaaall L paall Rl dus g pda eIl gl
62 Araall Gasill llaa Gl ol sl Jagpd @SB laal
63 FAradll Gaill llada @lial) cal elasy ddcal) :J4Y) g al
66 doil) daliaal O gapall Slaal) cay 48 cilillia B AySiall gl g0 Yl
67 Agiall gyl Ul () 48 e (G Gpaal) Uipas ClBga 1Ll
68 Arad) Gaill llea gliall gajll sLasy dusgiagall Jagpill : AU g 3l
68 Ogial) Cipaally ALY dlaly G gasall il ASle Yl
68 Osapall Sliall all) dsla—1

69 2y Sl Ll sle cll dlila ¢pa alall g -2

70 Sl dia el e Lleal) 3Uai-3

71 Ol Cpaally caldl dlaf—4

72 Ogadaall Gually O gsall Jliad) Cun alb)l) Gamads HLuil
73 Oyl Jlaall (auadi—1

74 Ogaaall cpall (auadi-2

75 Gl Ak O gadaall Apaal) Gajdl sie o dgial B 1 SE Eaal)
76 Aradl gadl sie e Adgball clafily) :J ) qllaal)
77 i paal) bl 1Y) g R0
77 adde 3 daall G yiial) auled Yl
78 oAkl clafiall 1 SE g A
78 Gl 3y Al o\l
79 aifgal) ads : Ll
81 Glisd) oAl sie Cuagar CBlatal cp ASELY SEY) 1 SN Gullaal

T




83 Gl ke g AN L) A (e il gl B Lipaall (s diles 1Y) £ A0
84 Sl oyl aie agas ALY clalial Nl
84 Uil ) Ga ogirall cipaal) slhels alily) -1

85 O Al (jlasas afiily) -2

87 Sl )l cagas ALl @sia s Ll
87 cipaall Ggayall jlial) A cipalll Ga-1

91 SNy B 3 -2

92 Jadl Aajialy al) dd 4 call) (3 -3

94 Gl (Rl O gacaall (pall ady oY) -4

94 Ogiall ipaal) i 1 AU &30
96 Cipaill B call) dalu dgalse B i) cipaal) g plaly A @ gaal) Yl
96 Osapall Sliad) e dawl) Ll
96 e L8l Glind) call ¢ gadaall Apaall Gl i) 1 SEY Juad)
97 Sl Call O sadaall Apaall Gasdll B3 1Y) Eaal)
98 Sl o) J g (B ALty Cipaal) b 1 6Y) llaall
98 Jrardl aa Cipaall dBe 1Y) g a0
100 Cipaal) gal daiiall GalBY) Al Crada Jlad) Gy @SB g Rl
103 A A Ala Glaas jlad) p) bl ¢l
106 Oladal) by Cipaal) a5l (530 1 AN Callaal)
107 LY shd e Caaddill jlal) (8 asali 1 sY) g R0
109 Lgal) I3k it A58 () Jladl (uly US Jlaas Sl cpa) ABDle 2 ALY g4l
112 SR Cipaall die jlall 08y J gl (s 1 &I g a1
116 Qs lial) dasd 448 1 ALY Eiaal)
116 Ostsall Jlial) dad Ao gzl Cipaadl 4B gaa 5N Gllaal)
117 Adaal) 480 asgha : Y £ R0
118 301 LB dagl cra AagS Ggapall Jlinl) dasd Ay : ALY g Al
127 Csiall Ul dad o (<l Cipaall LB, (30 1 AN clbaal)

L




128 A yaal) clasdl) o Gal) Cipaall LB el 1 J Y gl
130 Osapall Uil dad o (Sal) Cipaall 48 glai 1 ALY g 4l)
137 AR NEN gl R o baiilly olaaiyl Alead i) oy Ldlad 1 SEY Gl
138 O] had e leall a8y 1 J6Y) Juadl)
139 ddyaal) Shlial) il 1 JgY) Gl
140 Ldpaall jhalial) & 15 1Y) callaal)
141 Ll phalaal) 1 sY) g4l
141 Gl Jhlia—1

141 Ugaad) Jhlaa-2

141 oY) Jhlia—3

142 L) e Shlaall 1 SE g4l
143 Judal) Jhalia-—1

143 ALy Blalaall ;B Gllaal)
144 Ol i asgda 1Y) £ a0
145 Ol sl Jalge 1 AU g 31
147 Oyl e aall sl Gy dallad (gaa 1 A0 Eiaall
148 oY) ki e Sl o) dlaa (saa 1Y) callaall
149 Jlall A8 ) dasdl) (zalad) : %) g4
154 Osayall Uil Aad (alads) i AN gl
157 Ostyal) Uil (el sl g
160 L) a5 igan B laad) 0y jed 1 AN cullaal)
161 Gl ol dail sass 1 g Rl
161 Sl ad) Aol b : G g A
164 Ul ca dajl BT &l ¢
165 Al S Cipaall Ogasall i) o Mail) @ SO Juadl)
166 S G O gadaall Gl Naia) B Ggial) cipaal @gia ) Ganall
167 ) Juislly asiiall Jigal (Ao ogipal) cipaal) @ 1dgY) callaal)

&




167 wasiall Jigal e gl cipaal) 3 :dgY) g4l
168 Ligapall & asiial) Jigal Yol
170 Ligaall (asiial) Jigal s Ll
171 ) Jail Jlgal Ao gial) cipaal) a1 AU g Al
171 QLY G aagal) laal) Ao Lawl) oYy
173 il digajal) b Jud Jigal :Lils
173 Cradlad) Al (e 0y gipal) Cipaall dowdlly B Cela) Bang AN callaal)
174 Ostyal) Jinll (ygipall i pmaall Gllai Jayd Sy 1 J5Y) a0
176 plall aUailly Ul Ao M isla) (Bl 1 AN g Al
178 Ol Cipaaall gapall liall L) gl ;B Eaasal)
179 Gyl Sl e Lawl) se Asall Ll celal gl cipaal) gaad 1 gY) allaal)
180 SLAT N Cagas Ogayall Uil e Lawl g gY) g al)
183 Gyl Jliad) Ao 3l clelal g ta : SEY gl
188 sl Ul iy Aaluy 1 SN clbaal)
189 Osapall jlEad) a aic i) Al 1 J5Y) g,
192 Osapall Sl ca Aly slidind B gl cipaal) diglyl 1 AN gl
197 dalal)
199 gk
203 o g3l
207 aalall daild
A Ajalaiy) Al Gadlal)




S paidall daild

(BCBS) Basel Committee on Banking Supervision
(BIS) Bank for International Settlements
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"UG-A.1.4, CBB Rulebook https://www.cbb.gov.bh/
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Thesis Abstract

The bank loan contract, guaranteed by the mortgage of real estate, is considered a
commercial contract. It is a legal concept that includes the provisions of the loan and
mortgage, and it is also a result of the principle of freedom in concluding contracts in which
the bank and the borrower agree on the terms and conditions they desire whatever
appropriate to their interests in a manner that provides security for the contracting parties.

The guaranteed request is required while submitting the bank loan to complete the
borrower's credit analysis items and reduce the credit risk inherent in bank loans.

The mortgage acquires importance in the field of credit in light of the failure of clients to
pay their contractual obligations with the banks, as it enhances the banks in recovering
their loans.

RealEstate Mortgage constitutes one of the standard mortgages and the safest undertakings
in bank lending transactions to reduce credit risk. It is classified as one of the approved
banks guarantees due to stable prices and not subject to fluctuations; also, the value of the
real estate may increase with time.

The conclusion of the bank loan contract guaranteed by the real estate mortgage is subject
to formal and objective conditions. It creates effects between both parties, whether it is a
result of the provisions of the Civil Law or the Commercial Law, the Real Estate Sector
Law, the Central Bank of Bahrain Law, or the directions issued by it.

The loan contract guaranteed by the real estate mortgage is not considered as a loan free of
risks. It does not eliminate the risk of credit. These risks accompany the loan based on
robust guarantees. The probabilities of defaults increase in cases of economic downturn
and decline in real estate market prices, limiting its effectiveness in reducing credit risk.
So, insurance of the mortgaged real estate against the risk of default or the reduction in its
market value shall constitute an additional power for the mortgagee because the chances
of losing his right tend to zero.

Experience has shown that credit risk is one of the most prominent causes of bank failures,
including the financial crisis that affects the United States of America (2007 - 2008). It
occurs due to banks' inability to collect mortgage loans and what was accompanied by a
drop in real estate prices, causing financial losses to banks and financial institutions where
many of them undergo bankruptcy.

The practical reality also revealed that this type of guarantee is a heavy burden due to the
difficulty of implementation on the mortgaged property, which is one reason for banks'
reluctance to accept this type of guarantee. It is not suitable for fast commercial
transactions.



A mortgage is a binding contract for one party, the mortgagor, where any obligation is not
binding to the mortgagee bank. The comparative legislation incurs the mortgagee bank the
liability in exerting care to obtain a suitable price while using the power to sell the
mortgaged property to get its right from the sale price in priority over other creditors.
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