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3) "Inhuman treatment" must reach a minimum level of severity, and "cause either actual bodily harm or

intense mental suffering”. It need not be deliberate nor inflicted for a purpose. In the typical case of injuries

in custody, where a person is in good health before arrest or detention and is proved to be injured after it, the

burden of proof is on the authorities to show force was not used, or was not excessive, or was justified by the

victim's own conduct. Undue restraint during arrest or of a psychiatric patient can also amount to inhuman
treatmen: https://www.coe.int/en/web/echr-toolkit/definitions .
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Abstract

The Bahraini legislator followed the same method acknowledged by the
modern criminal policy, decrees and international charters made in the area of
providing criminal protection from torture. It has decided criminal
confrontation against torture, starting from the highest legal document in the
legislative hierarchy in the state which is the constitution and then it has drawn
confrontation boarders in the criminal law provisions.

In order to gain full understanding of the study subject, we have decided
to allocate a preliminary method in which we cited the historical stages of
criminal confrontation to torture.

As torture crimes are characterized with some type of privacy on the
international and national level, we were keen to discuss the legal basis of
these crimes in the first chapter where we explained their conception and
independence from other similar crimes down to the source of the obligation
to report criminal confrontation with them.

With regard to the scope of objective criminal confrontation to torture
crimes, the Bahraini legislator assigned two places in the criminal law to draw
the boundary and scope of confrontation. In the first one he treated criminal
crimes committed by those with special capacity and in the second one related
to crimes committed by those with no special capacity through determining
the concept of special capacity and its availability.

As the scope of criminal confrontation is determined by the elements
and items of the crime as required by legislation, we explained the material
elements of the crime, its types and from of behavior taken by the Bahraini
legislator within the framework of acknowledging criminal conformation of
the torture crimes. Thereafter, we shed light on the nature of the moral element
in torture crimes including criminal intention required by legislation to
establish criminal responsibility in those crimes.
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