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Abstract

Constitutional systems differ in the way they draw up their legislation

as some constitutional systems limit this task to the legislature mechanism,
at all times, and others refer it to the legislature only at regular and normal
times, making the legislature the competent authority for legislation, while at
urgent and exceptional circumstances when measures must be taken
immediately with the absence of related operating laws, or in the absence of
the legislature, the task is referred to the Executive which substitutes the
Legislature in its competency in order to overcome these circumstances,
through issuing laws by decrees in accordance with the conditions laid down
by the Constitution: absence of the parliament, the occurrence of an urgent

circumstance, and non-violation of the constitution.

Taking into consideration the legal natural of laws by decrees, the
Constitution states that the Executive shall submit these laws by decrees to
the Legislature in decreed periods of time in order for the Legislature to
exercise its parliamentary oversight over laws by decrees issued by the
Executive. This is considered a normal procedure on the part of the
Legislature to ensure the adherence of the Executive to the limitations in
form and content as set by the Constitution, and that it does not deviate
legislatively speaking in their issuance. It also enables the Legislature to
ensure that these laws by decrees are suitable in terms of their political,
economic and social aspects.

In view of the importance of the parliamentary oversight over laws by
decrees, the Constitution has set critical consequence to them manifested in
the abatement of the laws by decrees when the Executive does not submit
them to the Legislature in the due period as set by the Constitution, or when
the Legislature does not pass the law by decree. This is considered the
essence of the competency granted to the Legislature in overseeing the
exceptional competency of the Executive in legislation. This oversight is
both legal and political in nature, as the Legislature, in addition to its own
competency of oversight over the adherence of the Executive to the legal
conditions set by the Constitution may also extend this oversight to include
conflict of laws, the legislative policy undertaken, the suitability and
necessity of the legislations, probing the causes of their issuance, estimating
the effect and consequence of their application, which even the Judicial does
not cover as the mentioned competencies are not included in its mandate.




