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! Faget, La médiation pénale, une dialectique de I'ordre et du désordre, déviance et
société trim, Sept 1993, 228.

2 |'article 6 compléte I'article 41 du CPP ainsi : Le procureur de la République, peut
enfin, préalablement a sa décision sur l'action publique et avec l'accord des parties,
décider de recourir a une médiation s'il lui apparait qu'une telle mesure est susceptible
d'assurer la réparation du dommage causé a la victime, de mettre fin au trouble
résultant de l'infraction et de contribuer au reclassement de I'auteur de l'infraction.
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https://www.sauvegarde]3.org/les—etablissements—et-services/protection—

enfant/archipel-mediation—penale—a-caractere—familial/

L’article 41-1 du Code de procédure pénale dispose que « s’il lui apparait qu’une telle
mesure est susceptible d’assurer la réparation du dommage causé a la victime, de
mettre fin au trouble résultant de I’infraction ou de contribuer au reclassement de
I’auteur des faits, le Procureur de la République peut préalablement a sa décision sur
I’action publique... faire procéder, avec I’accord des parties, a une mission de

médiation entre I’auteur des faits et la victime... ».
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Abstract

The criminal case is the normal legal means for settling criminal disputes.
However, being too limited to it led to crises that affected what is known as
criminal justice. As a result of the backlog of criminal cases pending before
the courts, this is in addition to several problems related to the application
of penalties to the perpetrators of the crime. Most notably, the correction
and rehabilitation centers (prisons) are not suitable for reforming criminals.
It was necessary to work on the application of alternative means of
resolving criminal disputes known as alternatives to criminal proceedings,
and the most important of them is criminal mediation.

The criminal mediation system has a special role in most international
legislation, especially in the legislation under comparison. This is what
prompted them to set up special procedures for this system and its
provisions, with the aim of achieving its main purpose. It is a quick review
of minor cases and crimes. In order to relieve pressure on criminal courts
and reduce the use of ordinary criminal procedures as much as possible due
to the long period of litigation between litigants, it is also considered one of
the most important alternatives to the criminal case that can be taken to
confront the criminal justice crisis.

Accordingly, the Bahraini legislator approved, pursuant to Decision of the
Minister of Justice, Islamic Affairs and Endowments No. (32) of 2020
regarding the regulation of mediation in criminal matters, to be in support
of the justice reform program and to enhance the role of the Public
Prosecution through special mechanisms that it undertakes when
conducting criminal cases, As an alternative mechanism in the face of
crimes, cases and criminal lawsuits that can be resolved by reconciliation
and reconciliation, with the existence of a new and modern system that
guarantees putting an end to the breach resulting from the crime,
reparation for the harm resulting from it, and rehabilitation and social
reform of the offender.
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