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ABSTRACT

This study concentrates on the legal documentary research of the
legal aspects applied by the Kuwaiti fund for Economic Development of
Arab countries. It sheds light on the way it presents financial loans, grants
and technical assistance for the purpose of the development of economies
of Arab and non-Arab developing countries.

No doubt this subject acquires special importance because
international cooperation aimed at development is not limited to
collective international or regional organizations like the international
Bank for construction and development and inter- American
Development bank and etc.

But it extends to include the so-called national development
establishments which are organized by individual countries, examples of
which is the Kuwaiti fund, the subject of this study.

The study necessitated research in Three chapters respectively:
1. The legally organization of the fund
2. The nature of the work done by the fund.
3. Setlement of the Kuwait Fund Disputes.

Naturally, in such a study, the legislative order of this national-
developmental.

Establishment ought to be defined in order of this national
developmental establishment ought to be defined in order to clarify
whether it is independent both in entity and function and whether it serves
the purposes for which it has been established as well as its relationships
with other countries and international organizations.

It is also natural to define the legal nature of the contracts of this
national developmental establishment with the borrowing countries.

The study has mad it clear to us that this national developmental
establishment is qualified for its contractual obligations to wards




borrowing countries. It has also become Clear that it is not an
international entity and therefore it is not subject to the general
international law, as the latter is a tool for applying the rules that are
dictated by local international law.

We attempted in this study, to reach the accepted ruling of
international law on whether the contracts signed by this national
developmental establishment with borrowing countries are governed by
the internal (local) jurisdiction or agreements governed by the
international law. We did not find any instance in which a law — suit was
raised against it to the international law in order to look into.

The study has also made it clear that the Kuwaiti fund for
economic development of Arab countries has in no time resorted to
arbitration or reconciliation which are stated in contracts with borrowing
countries.

We also noted in this study that the Semi-international law is the
prevailing law in contracts entered into. Thus the law that governs these
contracts is "The contract itself is the law that binds the contracting
parties "because there is no existence in these contracts of the national
law, be it the national law of the borrowing countries or the national law
of the state of Kuwait to which this fund belongs .
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Specimen Letter of Understanding Between C:)-F inanciers
Concerning Administration of Loans.

Kuwait Fund for Arab Economic Development
P.O. Box 2921

Safat 13030

Kuwait.

Gentlemen,

We refer to the Loan Agreement No. ......... between our institution and the
Republic/Kingdom/ State of ................... ( hereinafter referred to as the
Borrower) for the financing of .............. ............ Project (hereinafter
referred to as the Project) and also to the Loan Agreement between Kuwait
Fund for Arab Economic Development and the said Borrower for the
financing of the same Project. -

We wish to confirm the understanding reached between us concerning close
cooperation with respect to the administration of our loans for the Project.
Such cooperation will include the following in particular:

1. Each party will keep the other informed about the status of its loan
agreement and notify the other when all the conditions of effectiveness
of its loan agreement have been satisfied.

2. Each party will inform the other when it intends to send a mission for
inspection of and following up the implementation of the Project and
will furnish the a copy of the report of such mission on the progress of
implantation of the Project.

3. Each party will promptly inform the other if it proposes to: (a) make any
material modification of its loan agreement; (b) reallocate the proceeds
of its loan to the various items of expenditure on the Project; (c) suspend
or terminate the right of the Borrower to make withdrawals from its
loan; or (d) declare that the principal of its loan or any installment for
the repayment thereof has become immediately due and payable in
advance of the maturity thereof. Each party will allow the other a
reasonable opportunity for consultation in advance of taking the
proposed action, but each party shall be free to take whatever action it
considers appropriate.

4. Each party will inform the other of any event which comes to its
knowledge and which is likely to substantially interfere with the
carrying out of the Project.




5. Each party will inform the other of any preﬁayment by the Borrower of
its loan or any portion thereof in advance of maturity.

Please confirm that the above reflects the understandings reached between us
by signing the form of confirmation on the attached copy of this letter and
returning it to us.

Yours truly,

Confirmed.

-----------------
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