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I (1) If the court as a matter of law finds the contractor any clause of the contract to have
been unconscionable at the time it was made the court may refuse to enforce the contract,
or it may enforce the remainder of the contract without the unconscionable clause, or it
may so limit the application of any unconscionable clause as to avoid any unconscionable
result.(2) When it is claimed or appears to the court that the contractor any clause thereof
may be unconscionable the parties shall be afforded a reasonable opportunity to present
evidence as to its commercial setting, purpose and effect to aid the court in making the
determination.

https://www.law.cornell.edu/ucc/2/2-302
2 UCC Official Text and Comments. Article 2, Part 3, 302. P 156
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(Unfair ' 1977 & Aaladl ye sell Jagyd 058 cojpnual 3 Lilasl dailly Ll
Plgaind ol Adggunall 2 i€ 13 Lasd S8all 295 )y 53 Contract Terms Act 1977)
Lagyall (6 Willasys cynal o 3591 Ciplall leadgy ol Ay Siall 2 Jaas colS
Unfair Terms in Consumer Contracts ) 1999 alal (pSlgiuall agie & dalall e
(xSlid) Gsing cpnyall pllian G ADlsall g8 4ie Cirgll oS5 Regulations 1999)°
gy ) Alalall e o all Coslall 138 Coplasy candpaill 2gialls (3% LolSal (o LS
cagiall 525 8l Akl e Jag 8l (U3 (e pang 38 ¢ (Slgianall o ppasie (35l
e Cije B3 1977 sl lass Ay Adggudd) (e slicYIS dime Jagyd o Wyais ol
Al 13 Jale ye daall 558 Jaalls aiadl (8 Alle 2 dagpill 4t 5 salall & (gilal
S o Lagilalslly GhLYY Bgia (u aS Dlal dllia 1Y) ol il i Gn sl
Lojle 05S0 Y lgindls (ale e Lol 13a o i 138 el G Tase e (ajlaty ol
il 8 Sl agyd B mged dng 1Y) 4 o (el @3Sy il e OB Balel) lada 4
cosbd Ol 13 gl 3 (galad) gohal) a5 Sllginall daliadl (5 (agerll 120
gl an 3 Jagpll el A (3585 (o Byg pealls pad Uy pd e Al dpalayll AR
My b lhaad 0 b Led el ol 5 Cagplally cctilplaall Laify dinae Casd
Jols il ks Unys 17 Al @b ciecas

! Francis Ros, Commercial & Consumer Law 2007-2008, Blackstone's Statutes,
Oxford, p242.

2 Act 2 and 5, Unfair contract term act 1977.

3 Act 3, Unfair contract term act 1977.

4 Francis Ros, Commercial & Consumer Law 2007-2008, Blackstone's Statutes,
Oxford, p478.

5 Act 8 ((1) An unfair term in a contract concluded with a consumer by a seller or supplier
shall not be binding on the consumer. (2) The contract shall continue to bind the parties
if it is capable of continuing in existence without the unfair term.) from * Francis Ros,
Commercial & Consumer Law 2007-2008, Blackstone's Statutes, Oxford, p 479.

6 Act 7 ((1) A seller or supplier shall ensure that any written term of a contract is expressed
in plain, intelligible language.

(2) If there is doubt about the meaning of a written term, the interpretation which is most
favourable to the consumer shall prevail but this rule shall not apply in proceedings
brought under regulation 12.) from © Francis Ros, Commercial & Consumer Law 2007-
2008, Blackstone's Statutes, Oxford, p 480.
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I http://www.legislation.gov.uk/ukpga/2015/15/part/2/enacted Ouiledl (39 SN aBgall
asial) ASladll

2 Article 62 ((4)A term is unfair if, contrary to the requirement of good faith, it causes a
significant imbalance in the parties’ rights and obligations under the contract to the

detriment of the consumer.)
3 Article 62 ((5)Whether a term is fair is to be determined

(a)taking into account the nature of the subject matter of the contract, and

(b)by reference to all the circumstances existing when the term was agreed and to all of
the other terms of the contract or of any other contract on which it depends.)

4 Article 69 (Contract terms that may have different meanings (1)If a term in a consumer
contract, or a consumer notice, could have different meanings, the meaning that is most
favourable to the consumer is to prevail.)

5 Article 71 (2)The court must consider whether the term is fair even if none of the parties
to the proceedings has raised that issue or indicated that it intends to raise it.

(3)But subsection (2) does not apply unless the court considers that it has before it
sufficient legal and factual material to enable it to consider the fairness of the term.

6 Article 62 ((1)An unfair term of a consumer contract is not binding on the consumer.)
7 Article 67 (Effect of an unfair term on the rest of a contract

Where a term of a consumer contract is not binding on the consumer as a result of this
Part, the contract continues, so far as practicable, to have effect in every other respect).
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? Rott, Peter. German Sales Law Two Years After the Implementation of Directive
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Thesis summary

This thesis addresses the adequacy of the legal instruments contained in the general
theory of the contract in overcoming modern contractual problems that threaten the
interests of consumers through monopolistic practices, which may lead to a severe
imbalance between their legal positions on the one hand and producer or vendor centers
on the other, and to what extent These means can be developed to suit the requirements
of this protection in its contemporary sense. The monopolistic institutions and companies
control the terms of the contract and put their conditions in a way that serves their interests
and achieves their objectives, ignoring the interests of the weak party consumer who can
not even discuss them in these Contracts that may include unfair conditions, and the
consumer finds himself in front of these monopolistic contracts only submission and

acceptance.

Therefore, it was necessary to highlight this problem as the function of the law is to
support the weak in confronting the powerful by means of procedures aimed at achieving
justice, equality and balance between the parties. This message was divided into two
chapters, preceded by a preliminary chapter. The preliminary chapter dealt with the
concept of consumers in terms of legislation, jurisprudence and jurisprudence. Then the
concept of consumer protection and the features and areas of this protection, and then the
threats to which are represented by monopoly and unfair competition and dumping, and

the consequences of these threats of acquiescence and unfair conditions.

The first chapter included the contractual guarantees for consumer protection from
monopolistic contracts in the various stages of the contract, beginning with the
negotiations stage which contain misleading commercial advertisements and their effect
on the consumer's conviction and willingness to contract, and the importance of the
commitment placed on the professional Or the seller to inform the consumer of all data
and information relating to the goods or service to be contracted before it is submitted to
the contract, and then the stage of conclusion of the contract, this stage where the contract
is born as a legal entity and determine the rights and obligations corresponding and
emerging, Which may lead the parties to the contract to tamper with the elements of the

contract, and surrounding it, consumer satisfaction and will and freedom of contract and




the terms and conditions contained in the contract.The third phase is the stage of executing
the contract, which is free from problems that may affect it, such that the commodity
subject to the contract has hidden defects, or is dangerous, or it does not meet the agreed

specifications, .

The second chapter contain of the specialized guarantees presents the consumer
protection of the regulatory bodies set up by the state to protect it, such as the Consumer
Protection Department and the Department of Standards and Metrology, but the efforts
will not be completed without the establishment of associations or civil bodies to protect
consumers. It will then present the specialized consumer protection regulators in the
Egyptian system, such as the Egyptian Consumer Protection Authority, the Competition
Protection Authority and the Egyptian Anti-Monopoly Authority, and then present a
profile of consumer protection guarantees inspired by the German experience by shedding
light on German domestic and European consumer protection legislation, And hence the
statement of specialized consumer protection regulators established by the German
system, headed by the Federal Ministry of Justice and Consumer Protection and the
Federal Office for Consumer Protection and Food Safety. Finally, the letter ends with the

most important findings and recommendations.
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