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Abstract

The contemporary world is witnessing a progressive rise in welfare
standards and a correlated expansion in consumption, which has compelled
corporations to scale up production and seek new markets and low-cost
manufacturing environments. In this context, the Commercial Agency has
emerged as a pivotal legal and economic mechanism connecting foreign
manufacturers with local consumers, thereby redistributing responsibilities
and obligations among the parties to the contractual relationship.
Consequently, a pressing need has arisen to examine the legal status of the
commercial agent and to delineate their rights and obligations, particularly
those pertaining to after-sales services.

Regionally, the Bahraini legislator’s concern with regulating the agent-
consumer relationship is evident through various legislative enactments,
such as the Law on Commercial Agencies of 1992 and its amendments, and
the Commercial Fraud Control Law of 2014, both of which encompass
mandates regarding disclosure and quality assurance. The same applies to
the Saudi regulations, which established the Commercial Agencies Law of
1400 AH and its amendments, the Commercial Data Law of 1423 AH and
its amendments, and the Anti-Commercial Fraud Law of 1429 AH and its
amendments. However, these laws and regulations—despite their
development—have not comprehensively addressed the minutiae of the
agent's obligations. These include quality assurance, warning against
defects, product replacement or refund, warranty of fitness for purpose, and
consumer data protection, alongside the agent’s obligations during the
transfer or termination of the agency, specifically regarding the continuity
of after-sales services; obligations that have been more exhaustively treated
in other comparative legislations.

This study focuses on defining the legal status of the agent vis-a-vis the
consumer post-contract conclusion and addressing the problematic issues
associated with this phase through an analysis of Bahraini statutory texts
and Saudi regulations, compared with other legislations. The research
problem lies in assessing the extent to which Bahraini laws and Saudi
regulations successfully regulate the legal status of the commercial agent
in the post-sale phase. It further explores the subsidiary questions arising
from the multiplicity of laws and regulations governing the agents' legal
status in the post-sale stage, such as the agent's obligation to disclose and
deliver, the extent of the commitment to quality assurance and provision of
spare parts, and the recall or replacement of defective products.

The study aims to analyze the relevant legal texts, evaluate their efficacy
in comparison to the Bahraini and Saudi regulatory frameworks, and seek
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to construct a unified conceptual framework for regulating the post-sale
phase. It seeks to bridge existing legislative gaps and determine the
practical obligations of the agent towards the consumer, as well as the
relationship between the agent and the principal and its implications for the
consumer. The significance of the study is highlighted by its effort to
consolidate scattered legal provisions governing the commercial agent's
status within a single framework that reflects the evolution of regional
markets and the expansion of dealings with global corporations.
Methodologically, the study adopts two approaches: the analytical
approach to examine legal texts and jurisprudence, and the comparative
approach to highlight points of convergence and divergence. The structure
comprises an introduction and three chapters addressing the nature of
commercial agencies and the agent's rights, the agent's obligations in the
post-sale phase, and finally, the dispositions affecting the agency and their
effects, concluding with results and recommendations.

Keyword: Commercial Agency — Legal Status — After-Sales Services —
Consumer Protection
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