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Jan—Hendrik Rover, The EBRD's Model Law on Secured Transactions and its Implications
for an UNCITRAL Model Law on Secured Transactions, P. 482 and beyond. This article
is the extended version of a paper, which the author gave at the UNCITRAL Third
International Colloquium on Secured Transactions in Vienna on 3 March 2010. This is
available on the link:
http://109.168.120.21/siti/Unidroit/index/pdf/XV-2-0479.pdf
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1 UNCITRAL Legislative Guide on Secured Transactions, Terminology and

recommendations, United Nations publication printed, Vienna, Austria, 2009, P. xv.

2 UNCITRAL Legislative Guide on Secured Transactions, United Nations publication

printed, Vienna, Austria, 2010, P. 16 and 17.
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Development, 2004, P. 8. This available on the European Bank website: www.ebrd.com
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Volume 62, Issue 5 June 1977, Cornell University Law, P. 837.
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The thesis also addresses the rights of the secured creditor upon the
debtor’s default in performing the secured obligation as in such event the
secured creditor has a right of possession of the encumbered asset and to
pursue enforcement measures on the asset through sale or dispose of it in
any other manner that yields the greatest return. The thesis also addresses
the rules related to the distribution of the proceeds.

The thesis includes two chapters preceded by an introductory section
which addressed the concept of security right over movable assets and its
importance. The first chapter addresses the creation of a security right over
movable assets while the second chapter addresses the effects of the
security right.



Abstract

This thesis aims to study security rights in movable property by
examining Article 9 of the United States’ Unified Commercial Code,
UNCITRAL Model Law on Secured Transactions and the recently enacted
laws on Secured Transactions of Egypt, Palestine and UAE.

The Thesis addresses security rights, which is consider a property
right, over movable assets. This security right secures the right of the
creditor in the event of the debtor's default whereby if there are competing
claims over the same encumbered asset the secured creditor enjoys priority
in enforcing his right in the asset over unsecured creditors and other
secured creditors with a security right that follow his security right in the
order of priority .

The Thesis addresses the security agreement as a security right may
not be created without a security agreement, which must be signed by the
debtor, except where the encumbered asset is in the possession of the
secured creditor. The encumbered asset must be reasonably described in
the security agreement so as to allow its identification.

A security right is effective against the debtor and creditor as soon
as a security agreement between them is concluded. However, for the
effectiveness of the security right against third parties, one of the method
specified for this purpose must be satisfied. This thesis addressed four
methods for achieving effectiveness of a security right against third parties.
These include the registration of a notice, possession, control and
automatic effectiveness in the case of consumer goods.

One of the important legal issues discussed in this thesis is the rules
governing priority where there are multiple security rights of creditors over
the same encumbered asset. Legislation on Secured Transactions include
rules that address the order of priority where there are creditors with
competing security rights. A creditor with a security right that was made
effective against third parties through registration of a notice, or any of the
other method of achieving effectiveness against third parties, has priority
in enforcing his security right over other creditors who follow him in order
in making their security right effective against third party. The general
priority rule is "First in time, first in right".
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